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FARRELL BUI LDI NG CC. 2

CHAI RVAN SCALZO: 1'd Iike to call the
meeting of the ZBA to order. The first order of
busi ness are the public hearings schedul ed for
t hi s eveni ng.

The procedure of the Board is that the
applicant will be called upon to step forward,
state their request and explain why it should be
granted. The Board w Il then ask the applicant
any questions it nmay have, and then any questions
or coments fromthe public will be entertained.
After all the public hearings have been
conpl eted, the Board may adjourn to confer with
Counsel regarding any | egal questions it may
have. The Board will then consider the
applications in the order heard and will try to
render a decision this evening but may take up to
sixty-two days to reach a determ nati on.

| would ask if anyone has a cell phone,
to please turn it off or put it on silent. Wen
speaki ng, speak directly into the m crophone as
it is being recorded.

Rol | call please.

M5. JABLESNIK: M. Bell.

MR, BELL: Her e.
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FARRELL BUI LDI NG CC.

absent.

At t or ney,

M5. JABLESNIK: M. Levin.

CHAI RVAN SCALZO  Absent.
JABLESNI K:  Ant hony Mari no.
MARI NO  Here.

JABLESNI K:  John Mast en.
MASTEN: Here.

JABLESNI K:  John McKel vey.

McKELVEY: Here.

> 3 5 3 » 3 B

JABLESNI K:  Peter AQynpiais

Darrin Scal zo.
CHAI RVAN SCALZO  Here.
MS. JABLESNI K: Al so present is our

Davi d Donovan; Gerald Canfield from

Code Conpliance; and our Stenographer, Mchelle

Coner o.

Pl edge.

CHAI RMAN SCALZO  Thank you very nuch.

If we could all please rise for the

(Pl edge of Allegiance.)

CHAI RMAN SCALZGO Before we hit our

first itemon the agenda, the printed agendas,

there are copies in the back corner.

| f anyone is here for the applicant
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FARRELL BUI LDI NG CC. 4

Brennan Gasparini at 1064 Route 32 in WallKkill
t he applicant has asked for a postponenent until
the May neeting. W will vote as a Board on that
| ater but there will be no additional information
provided by the applicant this evening. |If
anyone is here for that, if you d like to stick
around to hear what we have to say about it,
that's fine. If not, we won't be discussing it.

Qur first applicant this evening is
Farrell Building Co., 182 South Plank Road in
Newburgh. They're seeking an area vari ance
allowng a State Route 52 front yard setback of
14.1 where 60 is required, a South Pl ank Road
front yard setback of 20.5 where 40 is required,
and a |l ot depth of 71 feet where 125 is required.

This was referred to the County. W do
have the referral back. The County is |ooking at
a Local determ nation.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent out
forty-six letters.

CHAI RVAN SCALZO  Ckay. Do we have
anyone here representing the Farrell Building

Conpany?
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FARRELL BUI LDI NG CC. 5

MR DATES: Yes.

CHAI RVAN SCALZO M. Dates, if you
could get up and tell us who you are and what
you' re doi ng.

MR. DATES: W nane is Justin Dates
from Maser Consulting. W're representing the
applicant, Farrell Building Conpany.

As M. Scal zo had stated, the project
before you is 182 South Plank Road. 1It's an
exi sting parcel and it has an existing building
on it that's flanked on either side, on the north
and south, by two roadways. The top of the plan
here is A d South Plank Road and the bottomis
New York State Route 52.

The parcel is about 26.5 acres in size
and it is in the Town's B Zoning District.

The applicant is looking to establish
an office use in this building.

Just a little history. This project
did receive Planning Board approval back in 2010
for a 3,000 square foot eating and dri nking
establishment. At that time -- in 2008 the
project also was before this Zoning Board to get

the same variances that |'m presenting to you



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FARRELL BUI LDI NG CC. 6
tonight. At that tinme they had a front yard
variance off of A d South Plank Road, a front
yard vari ance off New York State Route 52 and

al so the | ot depth variance.

As nmentioned, the current applicant is
| ooking to change the use to an office building.
They are increasing the square footage up to
3,890 square feet. They're doing sone m nor
architectural nodifications to add a second fl oor
for that additional square footage.

The setbacks off of Route 52, the Town
requires a mninmmof 60 feet and we are | ooking
at 14.1 feet. Again, everyone has been to the
site, you' ve seen the structure that's out there.
It's as-built conditions to the structure itself.
The setback for the front yard off of A d South
Pl ank Road is 40 feet and we have a proposed
condition or existing condition of 20.5 feet.
Then finally, the lot depth within -- the use
within the zone, the mninumis 125 feet and we
are providing 71 feet. Again, that's really by
the nature of the tax lot. You can see it's very
long and narrow. That's what's created the depth

variance that we're requesting. That's it.
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CHAI RVAN SCALZO  Thank you very rmuch.
Justin, | have a question. Schedule A for the
property includes two separate parcels. It
i ncludes the parcel that we have the map which is
hi ghlighted there, but it also includes the
parcel on the other side of South Plank Road
whi ch al so has frontage on Wari ng.

Actually 1'lIl look to Dave on this.
The application is for a portion of the tax | ot
but not the entire -- it's actually described as
parcel 2 in the schedule A. Is this sonething
t hat should concern us or --

MR. DONOVAN. Has there been any
anmendnent to the tax map?

MR DATES: Yes. This was subdivi ded.
W have 8.21. | believe 8.22 is across the
street on Ad South Plank. Those were
subdi vided. That was presented through the prior
application. It effectively was naturally
subdi vi ded.

CHAI RVAN SCALZO:  That | under st and.
It's a natural subdivision with the road running
between it. | just wanted to know how - -

MR. DONOVAN: |I'msorry. You' re saying
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FARRELL BUI LDI NG CC. 8
they' re separate tax parcels now?

MR DATES: Correct.

MR. DONOVAN: It's not a portion of the
tax parcel.

CHAI RVAN SCALZO  Ckay. That's fine.
| just wanted to understand that.

MR, McKELVEY: How many parki ng spaces?

MR. DATES: The code requires twenty
and we have provided twenty. Al the other bulk
and Town zoni ng we' ve adhered to.

MR. McKELVEY: The parking is going to
be towards A d South Plank Road; right?

MR. DATES: That's correct. Qur main
access -- the main access to the site is off 52.
That will be accessing the parking lot, the
twenty spaces, and then we do have a driveway off
the back onto A d South Plank as a secondary
access.

MR MARINO Is traffic going to exit
the building on the back side or on the side of
Route 527

MR DATES: So there are five access
points to the building. Again, north is straight

up, south would be down at the bottom The nmain
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FARRELL BUI LDI NG CC. 9

entrance -- one of the main entrances is on the
east hand side, so directly adjacent to the
parking lot, and then there are two ot her door
accesses into the tenant spaces that are on the
Route 52 side. W do have two ot her doorways to
t he back area.

MR- MARINO So those vehicles that are
entering the property or exiting the property
could very well conme off of South Plank Road?

MR DATES: |f sonmeone were to nake a
delivery or sonmeone were to park in the back
they would go out A d South Plank Road. The
parking lot itself is only accessed from Route
52.

MR MARINO They'll exit onto Route
52? |I'm concerned about traffic exiting the
bui | ding on the back side and then deciding to
ride through the residential area, Waring Road
and conme out on the other side, down by Al gonquin
Par k.

MR. DATES: The only exit fromthe
parking lot is out 52.

MR. MARINO  Ckay.

CHAI RVAN SCALZO | have not hing el se.
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M. Bell?

MR, BELL: |'m good.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: Nothing right now.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO At this tine 1'd |ike
to open it up to any nenbers of the public that
are here to speak about this application. Please
step forward, sir.

M. Gaydos, you can drop that down.

MR GAYDOCS: M nane is Gary Gaydos, |
live at 116 A d South Plank Road. A couple
questions to clarify if I could. The exit and
entrance off of 52 and A d South Plank, what's
the plan for Od South Plank? Exit and entrance?

MR DATES: Yes. Just to the back of
the building here. That's it.

MR. GAYDOS: Because originally when
this building was proposed and when it got
approved the deal was there would be no access or
entrance off of A d South Plank Road.

They were al so supposed to | eave a tree

line so that we didn't have to | ook at the back
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FARRELL BUI LDI NG CC. 11

of that building. They never did anything to
rectify that either.

The ot her question is, and maybe |
m sunder st ood, for access of water and sewage, |
bel i eve you're not supposed to use the sane
trench for both. [If you | ook at the building,
both are right there in the sane trench. | don't
believe that's |egal.

CHAl RVAN SCALZO W have Code
Conpl i ance here and we can ask Jerry. There's a
m ni mum separation distance | amcertain, | just
don't know what it is.

MR. CANFIELD: It's ten feet. You're
right, they're not supposed to be in the sane
trench. Wat |'mlooking at is the water |ine

and the sewer is well over a ten-foot separation

What | see right here. | don't know what you
have.

MR. GAYDCS: | don't know if you had
the opportunity to look. It doesn't | ook
anywhere near ten foot. | could be wong but --

MR. CANFI ELD: Perhaps the applicant's
representative can address that then, if in the

field it's sonething different than on the nap.
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FARRELL BUI LDI NG CC. 12

CHAIl RVAN SCALZO M. Gaydos, is the
trench still open that you can still see it?

MR GAYDOS:  Yes.

MR, DATES. |'mnot aware of any
reduction in that ten feet. The proposal before,
as M. Canfield nentioned, is to be ten feet. |If
this goes forward to approval they would have to
have it as ten feet. It would have to be
corrected if your statenent is accurate.

MR GAYDOS: And the main use of this
building nowis office only?

MR DATES: That's correct.

MR, GAYDOS: Not an eating and --

MR, DATES. No. That was the prior
application.

M5. GAYDCS: The letter we got said
eating and dri nki ng.

MR. McKELVEY: Noto was going to nove
hi s business over there when it was originally
built.

GAYDOS: Excuse ne?
McKELVEY: The other deli, Noto.

GAYDOS: ©Ch, Noto's.

2 ®» 3 3

McKELVEY: He built that and was
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FARRELL BUI LDI NG CC. 13

goi ng to nove there.

MR. GAYDCS: Yeah, but that's history

NOW.
MR. McKELVEY: Definitely.
MR, GAYDCOS: Who owns the building now?
CHAI RVAN SCALZO  The appli cant.
MR, DATES. Farrell Building Conpany is
the --

MR. GAYDOS: Do you own the building?

MR. DATES: No, sir. I'mrepresenting
the applicant, Farrell Building Conpany. They
wi |l be the occupant of the buil ding.

MR GAYDOS: We don't know who the
actual owner is?

MR. DATES: | have it right here.

MR. GAYDCS: Thank you.

MR DATES: Hudson Place Ofice, LLCis
the property owner.

MR. GAYDCS: | would just appreciate it
if the Board would | ook strongly at the A d South
Pl ank Road exit and entrance due to the -- on the
corner they have little kids there whereas we
didn't have that before. You have a bunch of

kids. A lot of people use that road for
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exercising, they ride their bikes up and down and
hi ke up and back. | don't think it would be in
the best interest of anyone to have an exit and
entrance off Ad South Pl ank.

CHAI RMAN SCALZO  Thank you. | | ooked
at the building fromthe 52 side. |Is the bridge
still closed on the back side?

MR GAYDCS: Yes, sir.

CHAI RMAN SCALZO  So hopefully that's
definitely cut down on your traffic.

MR GAYDCS: Yeah. W don't have
anybody speedi ng t hrough there now.

CHAI RVAN SCALZO. Dave, does this need
to reappear in front of the Planning Board for a
site plan?

MR DONOVAN: Correct.

CHAI RMAN SCALZO M. Gaydos, you're
going to have anot her opportunity to cone to the
Pl anni ng Board neeting. That's where the topic
of your trees that they were supposed to provide
for screening as well as the rear entrance, those
are both Planning Board itens. W are here just
to vote on any variances that they're requesting.

When it cones to the actual |ayout and the things
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FARRELL BUI LDI NG CC. 15
that you were pronmised in the previous plans,
those are the guys. You need to step up and neke
your concerns heard to them

MR. GAYDOS: Thank you very nuch, sir.

CHAI RMAN SCALZO  Thank you.

M5. GAYDOS: WIIl we get a letter on
t hat ?

CHAI RMAN SCALZO Ma'am if you're
going to coment | have to ask you to step
f orward.

MR, GAYDOS: She's commenting to ne.

CHAI RVAN SCALZO  Wien the Pl anni ng
Board does neet for the public hearing for this
action, you will all be noticed for that.

M5. GAYDOS: (Okay. Thank you.

CHAI RVAN SCALZO M. Dabroski, if you
want to step up here and ask questi ons.

MR, DABROSKI: The only question | got
is how they could build a building, get a permt
even for it when in the Town of Newburgh, just to
get a permit for a shed -- | nean here you' ve got
-- you're mnus 50 and 60 feet frontage. It's
ridiculous. Now they want to nmake it bigger yet.

CHAI RVAN SCALZO.  Actually M.
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Dabroski, if you could come up and for our

St enogr apher pl ease identify yourself.

MR, DABROSKI

| ' m John Dabr oski ,

live on 16 Waring Road. | don't knowif it's a

question for you guys but that was nmy question.

How did they even get a permt to build this

bui | di ng?

CHAl RMVAN SCALZG Wll, to that | can

-- | believe that building had been up from

before ny tine on the Board.

the previous --

VR,  DONOVAN

application we have,

answer this question,

16

"t

don't know from

According to the

I think, Justin you can

variance, a prior iteration of the project,

allowng the building to be placed, or variance

this project did receive a

S

where it is relative to the front yard on 52 and

on Add South PlIank.

It 1ooks |like the variance

was 15.5 on Route 52 and it ended up in a

slightly different |
MR DATES:

pl acement of the pri

ocati on.

Yes, that'

or approved

have all these variances that |

The sane vari ances.

W had site

s accurate. Th
application did
st at ed before.

pl an approval ,

e

we
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have signed site plans through the Town and
t hrough the entire Pl anning Board process, and
hence how they got the building permt.

CHAl RVAN SCALZO M. Dabroski, | can
hel p you out. There's another note on the map
here that says the zoning variance granted on
Sept enber 25, 2008. So that's el even years ago
and the policy has not changed. You would have
been noticed. You would have got certified
mai lings. | know you probably don't renenber
fromel even years ago. The process renmains the
sane as it was back then

MR DABROSKI: Well they're 46 feet
short on frontage on 52. | nmean it's hard to get

in and onto 52 now. Sonebody has to take sone of

this into consideration. The back, |I nean 20
feet short. [|'ve been to neetings where people
are 4 and 5 feet. That's a lot of -- you know,

there's an awful ot put on a little tiny place
here.
MR MKELVEY: These are all the
vari ances that were granted in 2008, the
set backs.

CHAI RVAN SCALZO  Again, that was



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FARRELL BUI LDI NG CC. 18

before ny tinme. That's not an excuse but these
are -- | nean | don't want to call this a pre-

exi sting nonconformng now but it's al nost the

case.

MR. DONOVAN: | nean the variances were
granted, as the Chairman indicated, a nunber of
years ago. W're talking one is a difference of
1.4 feet now and the other is .2. So they're
very nodest differences. You know, whether it
was appropriate under the circunstances -- | nean
the Board granted the variance in 2008, so those
variances run with the land. They continue to
exi st.

MR. DABROSKI: | think everything
shoul d be reconsidered nowwith the traffic and
everything around here. Everything changes, so
that should be able to be changed too. It should
be taken into consideration.

CHAI RVMAN SCALZO: Wl | novi ng
forward --

MR. DABRCSKI: | mean you're saying
t hat because it was done in 08 you can't change
it? That doesn't seemright.

MR. DONOVAN: It was done in 2008 and
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FARRELL BUI LDI NG CC. 19

the building was built.

MR. DABROSKI: Ckay. | think you
shoul d reconsider a lot of this stuff because
it's just not right. It's going to nake a | ot of
har dshi ps on Route 52 al one.

CHAI RMAN SCALZO It's certainly a
heavily travel ed corri dor.

MR. DABROSKI: Yes. And it's getting

wor se year by year. |'ve been there fifty years
-- over fifty. It's just -- it's just getting
real bad. | think if it's in your guys' position

to reconsider, you should really talk it over.

CHAI RMAN SCALZG  Thank you for your
conment s.

| s there anyone el se here fromthe
public to speak about this application?

(No response.)

CHAl RVAN SCALZO  Hearing none, 1'Il1
| ook to the Board one nore tine. M. Marino?

MR MARINO | understand that Route 52
is heavily traveled. 1Is there any way we can
make the entrance and the exit totally off of 52
and avoi d South Pl ank Road, the possibility of

traffic riding through the devel opnent there?
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MR. DATES. Really based on the width
-- I"'msorry, the depth of the lot, we don't have
the luxury of having a drive aisle that can
circulate solely on the parcel, hence that's why
we separated the entrances as we did.

Just to clarify one item the previous
approval for the project had both entrances, one

on 52 and one on Ad South Plank. That's not new
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to this application.

MR MARINO In other words, you
couldn't direct traffic just onto 52?

MR DATES: Correct.

CHAI RVAN SCALZO Do we have approval
from-- this is a Planning Board question. DOT
is involved in this. Do you have all the
permts? Qoviously you have curb cuts in. DOT

has approved this entrance; correct?

MR, DATES:. Under the prior application

they did have a sign off.

MR DONOVAN: Relative to that issue,
obviously a concern is a concern. Understand
what's before the Board tonight are three
vari ances which deal with the dinensions of the

ot and the location of the building. So in
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FARRELL BU LDI NG CC. 21
terns of ingress, egress, access, that is a

Pl anni ng Board site plan issue. Not to dimnish
the fact it's an inportant issue, especially on
52, but | just want to point out that's within
the jurisdiction of the Planning Board. The

Pl anning Board is going to have to anal yze that
in the site plan process.

CHAI RMAN SCALZO  That actually goes to
M. Dabroski. Wen you get re-noticed fromthe
Pl anni ng Board, and they are going to -- M.
Dates is probably going to present in front of
t he Pl anni ng Board perhaps as soon as next nonth.
You'll have the opportunity to voice your
concerns for that nmeeting. W're only here to
| ook at three small things. They have a broader
scope of considerations than we do. Hopefully
that can take care of your issues.

M. Gaydos, if you're going to speak
you're going to have to step back up.

MR. GAYDCS: | would appreciate if
sonmeone woul d review the neeting -- the notes of
the neeting fromthe past when this was approved.
| was at that neeting and | believe that it said

no exit or entrance off of Ad South Pl ank Road,
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FARRELL BUI LDI NG CC. 22
only 52. Now |I'm hearing you had --

CHAI RVAN SCALZO  Actual ly the deci sion
is probably on file here with the Town as well as
you coul d probably contact Siobhan and she can
probably provide you with the neeting mnutes for
t he 2008 neeti ng.

MR, GAYDOS: Consider yourself

notified.

CHAI RMAN SCALZGO | believe you have to
cone in.

MR, GAYDOS: | know. Thank you.

CHAI RVAN SCALZO  Make an appoi nt nment.

MR DATES: | would ask for the
approved site plans as well. You'll see on the

site plans there was access to 52 and A d South
Pl ank. The signed pl ans.

MR. GAYDOS: Sonething was |lost in the
transition.

MR. McKELVEY: You al so say you're
going to put a second floor on?

MR DATES: Yes. On the western end of
the building they' re putting on dorners to get
sonme space on the second floor. The prior

application did not have a second fl oor.
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FARRELL BUI LDI NG CC. 23

MR. McKELVEY: It has to go to the
Pl anni ng Boar d.

MR, DATES. We're here by neans of the
Pl anni ng Board actual ly.

CHAI RMAN SCALZO  Any ot her comments
from nenbers of the public?

M. Fetter.

MR. FETTER. Bill Fetter, Rockwood
Drive. Is this considered a totally new
application or is this a nodification of a
previous application? How is this being
consi der ed?

MR. DONOVAN: It's a new application in
front of the ZBA but for relief that was -- very
simlar relief that was previously granted. The
inmport of that is to the extent that this Board
wanted to issue a different decision, they'd have
to have a very good reason to do so because as a
general rule ZBAs are bound by the precedent. |If
t he variances were given in the past, there has
to be new information devel oped or a very
material reason to deviate from what was done
back in 2008.

MR. FETTER.  Thank you.
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CHAl RVAN SCALZO:  As you say M. Dates,
t he Pl anni ng Board sent you to us.

MR DATES: That's correct.

CHAI RMAN SCALZO  When it goes back,
Dave you can probably help nme with this, the
conti guous and 500 foot away fol ks, do they get
re-noticed?

MR DONOVAN: | think the answer to
that is not necessarily. |[If | can inpose upon
M. Canfield who attends those neetings. W
understanding and ny recollection is the Planning
Board has the ability, under certain
ci rcunstances, to waive public hearings.

MR. CANFI ELD: That's correct.

MR. DONOVAN: It's really unknown
whet her this woul d have anot her public hearing.

MR. CANFI ELD: That's correct.

Just for M. Gaydos, the reason why
this application is here is the applicant has
proposed what's called a change of use, neaning
that as he had explained originally, as M. Dates
did, the application was before the Pl anning
Board and Zoning Board in 2008 and it was for an

eatery type occupancy and | believe a deli. The
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new proposal is for it all to be offices which is
what constitutes a change of use. Although the
uses are permtted in the B Zone, the way the
Town of Newburgh's Municipal Code is witten, if
it's a change of use it warrants a site plan, and
of course with a site plan it loses it's existing
variances that were granted because there's been
sone nodifications to the building. So those

m nute changes still bring it back to this Board.
They're m ni mal .

Another point I'd like to make is that
we're talking a | ot about the entrance and exit
to the rear of the building. As | see on the
pl an here, the parking spaces that we're talking
about, the twenty that are delineated on the site
pl an, only have the ability to go out to 52.
What's in the rear of the building only is a
dunpster enclosure. | do not see any parKking
spaces del i neat ed back there.

MR DATES:. That's correct.

MR. CANFIELD: |1'mnot for or against
the project but just to point that out to you.

MR. GAYDCS: | appreciate it. Thank

you.
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MR CANFI ELD: These conments wi || be
also referred to the Planning Board for their
consi derati on.

Also | will |look at the separation
i ssue and that open trench that you had
ment i oned.

CHAI RVAN SCALZO I'mgoing to
backpedal here a little bit. | was under the
i npression that you folks would all be noticed
for a public hearing for the Planning Board.
That may not be the case. You'll have to keep
your eyes on the agendas for the Pl anni ng Board
schedul es.

MR, McKELVEY: There nmay not be a
publ i c hearing.

CHAI RVAN SCALZO  They woul d still act
on it.

MR. McKELVEY: They have to act on it.

MR. DATES. As part the Planning Board
process we did and we're required to notify that
this application is before the Planning Board.
W did send out that notice to within the 500
foot radius. Not for a public hearing but just

notice that the application is before the
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Pl anni ng Board. Those have gone out.

CHAI RVAN SCALZO  Thank you.

Any ot her nenbers of the public that
woul d |li ke to speak?

(No response.)

CHAl RVAN SCALZO One nore tinme for the
Boar d?

(No response.)

CHAI RMAN SCALZO:  No?

MR, McKELVEY:  No.

CHAl RVAN SCALZO:  In that case |'l]|
| ook to the Board for any notion that they'd
entertain regarding the public hearing.

MR McKELVEY: |'Il make a notion to
cl ose the public hearing.

MR MASTEN: |'Ill second.

CHAI RVAN SCALZO: W have a notion to
close the public hearing from M. MKelvey, we

have a second from M. WMasten. Roll call.

o

JABLESNI K: M. Bell?
BELL: Yes.
JABLESNI K: M. Marino?

MARI NG Yes.

5 » & 3

JABLESNI K: M. Masten?
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MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing portion is closed.
W will try to nake a determnation on this
application this evening. If we don't, we have
up to sixty-two days. Thank you very nuch.

(Time noted: 7:28 p.m)

(Tinme resuned: 8:41 p.m)

CHAI RVAN SCALZO I'mgoing to call the
nmeeting back to order. If you guys want to turn
your m crophones back on

Dave, before we get started, all of the
applicants we're voting on this evening, are they
all Type 2 actions?

MR DONOVAN:  Yes.

CHAI RVAN SCALZO  Thank you. That
takes care of that. SEQRA is taken care of.

W're going to go to our first
applicant, the Farrell Building Co., seeking an
area variance on State Route 52 for a front yard

setback of 14.1 where 60 is required, South Plank
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Road front yard setback of 20.5 where 40 is
required, a lot depth of 71 where 125 is
required.

We're going to go through the area
variance criteria and discuss the five factors
that we're weighing, the first one bei ng whet her
or not the benefit can be achi eved by other neans
feasible to the applicant. In ny opinion the
building is up. Rather than having them saw of f
1.2 feet on one side and 1.2 on the other, which
is really not econom cal

Second, if there's an undesirable
change to the nei ghborhood character or detrinment
to nearby properties.

MR, McKELVEY:  No.

MR. BELL: The only change is it |ooks
a lot better than it has over the last few years
with all the grass and weeds grow ng up around
it.

CHAI RVAN SCALZO | agree with you but
|"msure M. Gaydos woul d di sagree because of the
trees he's been prom sed that he was waiting for
for years.

MR. BELL: |'mtalking about in the
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front going down. Wen you |looked at it during
the sumer |ast year it was |like a jungle.

CHAl RVAN SCALZO  The third, whether
the request is substantial. |In this case,
conpared to the original variance granted in
2008; no, it's not.

MR, McKELVEY: No.

MR, MARINO.  No.

CHAl RVAN SCALZO  The fourth, whether
the request will have an adverse physical or
environnental affect. The building has been up
for awhile. | would say no.

MR BELL: No.

MR, McKELVEY:  No.

CHAl RVAN SCALZO  The fifth, whether
the alleged difficult is self-created, is
relative but not determnative. It is self-
created but it's an odd, very odd shaped | ot.
They did the best they could with what they had
t here.

So if the Board approves, we shal
grant the mnimum vari ance necessary. W nmay
i npose reasonable conditions if we see fit.

That being said, what's the Board's
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pl easur e?

MR BELL: 1'll make a notion for
approval .

CHAI RVAN SCALZO | have a notion for
approval fromM. Bell.

MR. McKELVEY: 1'll second it.

CHAI RVAN SCALZO A second from M.
McKel vey. Roll call
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 2 5 3 » 3 » 3 O

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The notion is carried. The variances
are approved.

The Pl anni ng Board does get our
information, so | hope they factor that in to
their determ nation.

(Tinme noted: 8:44 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 7th day of My 2019.

M CHELLE CONERO
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CHAI RVAN SCALZO.  Qur second
applicant this evening is A fred Favata, 30
Lakevi ew Drive, seeking an area variance for
a 1,200 square foot four-car garage with 10
percent yard coverage (400 square foot) where
1,200 square foot is proposed, a building
hei ght of 18 feet where a maxi num of 15 feet
I's required, maxinmm vehicle storage of four
vehi cl es where two nore are proposed, and
total square footage of 533.06 where 1,320 is
pr oposed.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent out
fifty mailings.

CHAI RMAN SCALZO  Very good.

Do we have anyone here representing the
Favatas this eveni ng?

MR, BABCOCK: M nane is M chae
Babcock and I have Ms. Favata with ne tonight.

We're looking to build a 30 x 40
garage. W want to keep it right along the
property line which there is no requirenments for
-- or any requests for variances for setbacks.

CHAI RVAN SCALZO  Correct. Typically
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it's a 5-foot m ninum set back for any accessory
bui | di ng.

MR, BABCOCK: W're at 6. This way you
can drive right up the driveway and drive right
into the garage.

The height variance is basically
because we want to match the house roof and to
get the pitch. Because the building is 30 feet
wi de, to get the pitch it nakes the roof higher.
That's why we need 18 feet instead of the 15
feet.

The square footage for the side yard is
because you keep the whole building in the side
yard. The side yard required is 15 feet. That's
what you use. So the difference between 6 feet
and 15 feet to do the calculation, that's why we
need the side yard area vari ance.

The last one is the 656 square feet
where buildable ot allowance is -- there's a
cal cul ation that you do for square footage based
on the lot size, the livable floor area. It
conmes up that we could build a building of 533
square feet. We're looking for 1,200 square

f eet.
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MR. McKELVEY: That's quite a bit over.

CHAI RVAN SCALZO | forgot to nention
during our first applicant that we've all visited
the sites so we are all famliar with it. |
actually was on Lakevi ew Drive today.

One thing | did notice, two or three
lots up the hill there is a two-car garage. A
four-car garage is sonething that | don't know --
| haven't seen one in the nei ghborhood, unless
that fellow s is nmuch deeper than | coul d pay
attention to.

M5. FAVATA: There's a three-car down
at the end of the road.

CHAI RMAN SCALZO (kay. | didn't catch
t hat one.

MS. FAVATA: You have to really stop on
the curb to see the three-car. This would be two
cars wide and two cars deep. Fromthe road it
woul d still look Iike a two-car.

MR MKELVEY: You have a two-car
garage in the house, too.

MR. BABCOCK: No, actually we do not.
The garage has been renovated into |ivable floor

area. There are certain areas in the existing
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garage and the house that is still garage area.
It's not |arge enough to get a car in.

CHAI RMAN SCALZGO Do you have any pl ans
to renove -- to help out with the | ot coverage
here, any plans to renove the shed?

MR. BABCOCK: We can do that.

MS. FAVATA: Absolutely. The shed is
actually a punp house for the in-ground pool.

The in-ground pool is gone so there's no need for
t he punp house.

MR, BABCOCK: We'd be nore than happy
to elimnate the shed.

CHAI RMAN SCALZO  You didn't supply any
sketches or architectural renderings, have you,
with this application? | don't recall seeing
any.

MR BABCOCK: W do have a sketch. It's
not conpleted by any neans.

CHAI RMAN SCALZO: Is that the one we
have? You actually have buil ding plans?

MR BABCOCK: Yes.

CHAI RVAN SCALZO  That woul d be hel pf ul
to us.

MR, BABCOCK: It's just a typica
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construction until we nmeet with the buil ding

i nspector and find out exactly what the

requi rements are going to be.

CHAI RMAN SCALZO  Very good.

M. Canfield, did you receive a copy of

the --

MR. CANFI ELD: No. Not until this

evening. In this packet I don't have it.

CHAI RVAN SCALZO We're definitely

going to need a set of those,

or at | east that

one sheet. That tells ne everything I want to

know.

MR BABCOCK:

Ckay.

CHAI RVAN SCALZO |

us to envision what it

t is difficult for

is you' re trying to do

wi t hout sonething |ike that.

MR BABCOCK: Correct.

M5. FAVATA:

Fromthe road the only

visual difference you would see is a two-car

det ached garage. There wll

not going to |l ook --

CHAI RVAN SCALZO

three lots away up the hill?

M5. FAVATA:

Ri ght.

be no other -- it's

Simlar to two or

That sane | ook?

And the house is
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on a hill. 1t's up nmuch higher.

CHAI RVAN SCALZO Right. | nean yours
is | think the only one that has colums in front
on the whol e street.

M5. FAVATA: |If you saw the house you'd
see we maintain it.

CHAI RVAN SCALZO  Absol utely.

MS. FAVATA:. Aesthetically the garage
woul d match the house.

MR BABCOCK: One of the other issues
is that their house happens to be built back
about 30 feet deeper than all the other houses.

CHAI RVAN SCALZO  Correct.

M5. FAVATA: There used to be a pole in
the front yard. There was a conmunication |ine
between Stewart and | believe the Arnory and West
Point. That's why the house was built back.

CHAI RVAN SCALZO. W researched this.
We drive by and do a ot of things. | happened
to | ook on Bing Maps or Google and it did --
Favata canme up as Favata Bakery.

M5. FAVATA: There you go.

CHAI RVAN SCALZO | have to ask, you're

not running a business out of that garage, or



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALFRED FAVATA 40

you're not proposing to run a business out of
t hat garage?

M5. FAVATA: Let nme just tell you, what
happens at the garage stays in the garage.
That's the | aw.

CHAI RMAN SCALZO  Li ke Vegas.

M5. FAVATA: Like Vegas. The guys
actually make wine in the garage for personal
consunption. That's why we can't park a car in
t here.

CHAI RMAN SCALZO I n the house you
mean. Ckay.

M5. FAVATA: The wne has to stay in
t he house because it has to be tenperature
control | ed.

CHAI RVAN SCALZO  Gkay. Thank you.

M5. FAVATA: W are mlitary
contractors and ny office is in the house.
Technically | guess it's Favata Bakery but it's
only ny office in the house.

CHAI RVAN SCALZO  Gkay. Thank you.

At this point I'lIl ook to the Board.
Does anybody have any comments? M. Bell.

MR. BELL: M understanding is that the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALFRED FAVATA 41
pool is going to be filled in, the shed is going

to be renoved, the sane siding that's on the

house?

MR. BABCOCK: Correct.

MS. FAVATA: Exactly.

MR BELL: Are we going to just keep
this one --

MR BABCOCK: Yes, you can.

CHAI RMAN SCALZO  Siobhan, if you could
hang on to that please.

MR BELL: |'m good.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN:  Not hi ng.

CHAl RVAN SCALZO M. Marino?

MR MARINO |I'mokay with it.

MR, CANFI ELD. Darrin, just one
guestion. Did | hear that the shed is going to
be renoved al so?

MR BABCOCK: Correct.

MR. CANFI ELD: That 120 square feet is
added in the calculations. On the sheet that you

were provided, mnus that 120 and it will be the
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1,220 for the size of the actua

structure.

CHAI RVAN SCALZO

percentage vari ance go down.

That's

exi sting pool,

MR CANFI ELD:

CHAI RVAN SCALZO

very hel pful

MR, CANFI ELD: One ot her question.

r enoved?

consi der ati on,

t he i n-ground poo

Yes.

MR BABCOCK: Correct.

MR CANFI ELD:

accessory

That woul d make t he

That's hel pful .

is to be

Just for your

to get to virgin soi

for the

footings you may need to go deeper than the 42

i nches

whet her

t he deep end of the poo

deep.

obvi ousl y.

MR, BABCOCK: Correct.

MR CANFI ELD:

Just keep that in m nd,

it's going to be a step or whatever.

MR BABCOCK: W'l

MR, CANFI ELD:

MR, BABCOCK

al so.

That' s what

step it down. It'

| thought.

It's probably 7 feet

W'l step it down into that.

MR, CANFI ELD:

Excel | ent .

That's all

42

The

S
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have.

MR. BABCOCK: The architect is going to
desi gn that.

MR. CANFI ELD: | know you know al |
about this.

CHAI RMAN SCALZO  |'s there anybody here
fromthe audi ence that wants to speak about this
application? Please step forward.

MR OTLOWBKI: My nane is Steve
Olowski, I'"'ma co-owner of 21 Lakeview Drive,
which | believe is pretty nmuch directly across
the street.

My concerns about this, and |I' m not
sure if this is the right venue for this, but a
1,200 foot four-vehicle garage in a residential
nei ghbor hood rai ses questions. One, what's the
use of the garage? Favata is a baking operation
Are there going to be comercial vehicles in and
out of the nei ghborhood? WIIl there be repairs
bei ng done on conmmercial vehicles? WII
residents of the nei ghborhood be subjected to the
sound of air tools as trucks are bei ng worked on?
These are questions that have to be raised.

| get the visual about it being a two-
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car garage fromthe street. |'mokay with that.
| " m nore concerned about the planned use. Is it
a permssible use of that property? These are
questions that | would |like answered. This is
the first I heard of it when | got ny notice.

CHAI RVAN SCALZO  Sir, that's exactly
why we asked if there was going to be any
busi ness run out of that garage. The applicant
answered that there wll not be any business run
out of the garage. The application actually
includes a statenent that the applicant is a car
collector. | didn't see any plethora of cars in
the driveway as | was there but --

MR, OTLOWBKI: That was what | was
considering is that sonebody probably has sone
exotic or sone collector cars.

MR, BABCOCK: They do. They actually
do. They have to store them other places because
they don't have the roomfor it. So that's the
reason for it. They have an ol der Mercedes
that's been redone that they use on the weekends,
and they have a Jeep with a plow on it that they
use to plow the driveway, plus their cars. They

have a van when they go out with their famly or
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whatever. It's a regular --

M5. FAVATA: M. Ol owski, you' ve been
there for 35 years. | was good friend with your
mom  She can tell you -- well not now -- we have
never had deliveries there or anything else. M
busi ness is run out of John Street and six
mlitary bases.

MR OTLOABKI: |'mwell aware of that.
The size of the building --

MS. FAVATA: You will not see any
di fference.

MR. BABCOCK: They have a warehouse on
John Street where they actually do their
busi ness, ship in and ship out of. They don't
even do repairs there. |1'msure they go to a
service station, or wherever they go.

MR, OTLOWBKI: So | have your assurance
and the assurance of the Board?

M5. FAVATA: W're looking to retire in
Cct ober .

MR OTLOWBKI: | just did. [It's great.

M5. FAVATA: Once we retire | need to
house ny vehi cl es.

MR. OTLOABKI : | have assurances it
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will not be a comercial --

CHAI RVAN SCALZO It's also going to be
part of the nmeeting mnutes which will be
published online as well. W can certainly
reiterate it. If we were to nake a determ nation
this evening, no businesses will be run out of
t hat .

|"mjealous. | have four years and ten
weeks nyself before | can retire. Good for you.

MS. FAVATA: (Qctober. Keep your fingers
crossed.

CHAI RMAN SCALZO  Are there any ot her
menbers of the public here to speak about this
application? M. Fetter.

MR. FETTER. Bill Fetter, Rockwood
Drive. | didn't really scale things. Not enough
space for living above in the |oft area?

CHAl RVAN SCALZO At 18 feet, | doubt

M5. FAVATA: M dgets.

CHAI RVAN SCALZO  Actually, if you
coul d stand back up, sir. Was there any planned
storage in the top portion of the garage?

MR, BABCOCK: No.
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CHAI RVAN SCALZO  Scuttl e or anything?
MS. FAVATA: Not even heat.

CHAI RVAN SCALZO  Not even heat.

MS. FAVATA:  Yup.

CHAI RMAN SCALZO  Thank you very nuch.

Are there any other nenbers of the

public here to speak about this?

(No response.)

CHAI RVAN SCALZO I'mgoing to look to

the Board for one | ast chance. M. Marino?

MR, MARINO.  No.

CHAI RVAN SCALZO M. Masten?
MR, MASTEN: No.

CHAl RVAN SCALZO M. MKel vey?
MR, McKELVEY:  No.

CHAl RVAN SCALZO: M. Bell?

MR BELL: No.

CHAI RVAN SCALZO  Ckay. I'Il lTook to

the Board for a notion to close the public

heari ng.

cl ose.

MR. MASTEN: I'll make a notion to

MR. MARI NG I'll second.

CHAl RMAN SCALZG We have a notion to
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close from M. Msten, a second from M. Marino.
Rol | call.

JABLESNIK: M. Bell?

BELL: Yes.

JABLESNI K: M. Marino?

MARI NO.  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 » 3 O

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. W wll
do our best to render a decision this evening.

(Time noted: 7:42 p.m)

(Time resuned: 8:44 p.m)

CHAI RMAN SCALZO  Moving on to the
second applicant, Alfred Favata, 30 Lakevi ew
Drive, Newburgh, seeking an area variance for a
1,200 foot four-car garage with 10 percent yard
coverage (400 square feet) where 1,200 square
feet is proposed, building height of 18 feet
where the maximumis 15 feet, maxi num vehicle

storage of four vehicles where two nore are

48
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proposed, and a total square footage of 533 where
1,320 is proposed. However, the applicant had
offered to renove the shed, which we will allow
themto do, which is going to change our

per cent ages.

That being said, area variance
criteria. First, can the benefit be achieved by
other nmeans feasible to the applicant. They
coul d have shortened it down but wouldn't be able
to fit their cars in there.

Second, if there's an undesirable
change in the nei ghborhood character or detrinment
to nearby properties. It appears by the way
they're situating this garage fromthe road you
wll not see the four car, you'll see a two.

It's two deep.

The third, whether the request is
substantial. Wll, basing it on the renoval of
the shed it is -- they'd still be in here for a
vari ance, although | don't consider it to be very
substanti al .

MR BELL: No.

CHAI RVAN SCALZO.  Fourth, whether the

request will have adverse physical or
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envi ronnental affects.

MR MARI NO.  No.

MR, MASTEN: No.

MR, McKELVEY:  No.

MR BELL: No.

CHAI RMAN SCALZO It doesn't appear so.

Fifth, whether the alleged difficulty
is self-created, relevant but not determnative.
O course it's self-created, however having been
to the site, seeing how they maintain their
primary dwelling, | should say this is going to
be very nice.

| ook to the Board for a notion.

MR MARINO [I'Il make a notion we
approve.

MR BELL: [I'Il second it.

CHAI RVAN SCALZO  He junped in front of
you. W have a notion fromM. Mrino, a second

fromM. Bell. Roll call.

o

JABLESNI K: M. Bell?
BELL: Yes.
JABLESNI K: M. Marino?

MARI NG Yes.

5 » & 3

JABLESNI K: M. Masten?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALFRED FAVATA

MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

Motion carried. The variances are
approved with the renoval of the shed.

(Tinme noted: 8:46 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this nmatter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 7th day of My 2019.

M CHELLE CONERO
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CHAI RVAN SCALZO  The next applicant
this evening is Dan and Jennifer Q sen,
361 Lakesi de Road in Newburgh, seeking an
area variance to renove the existing single-
famly dwelling and replace it with a | arger
three-story single-famly dwelling and
I ncreasing the degree of nonconformty of one
side yard wth a 25.04 feet proposed rear
yard where 40 is required, 47.8 conbined side
yards where 80 is required.

Si obhan, mailings?

M5. JABLESNI K:  The applicant sent out
thirty mailings.

CHAI RVAN SCALZO If the representative
could step to the m crophone and introduce
yoursel f and we'll go fromthere.

MR PILON. Good evening. M nane is
Paul Pilon, I'man architect and |I'm here on
behal f of the A sen famly. They would like to
expand and rebuild their existing home that is
| ocated at 361 Lakeside Road. They would like to
keep this honme in the famly as the next
generation is noving forward. They would like to

nmove into the house but they need it to be a
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little bit larger.

Qur proposal is to renove this house
down to the existing foundation. W would |ike
totry to save the existing foundation to reuse
it inthe interest of cost. Qur proposal is to
use the same footprint of the existing honme for
the main portion of the house.

They al so are proposing to put an
addition of a rear deck on the west side of the
house.

They would li ke to add a front porch on
t he house as access to the hone.

They would like to add a two-car
gar age.

Their existing lot is 100 feet w de.
G ven the requirenent for a conbined 80 foot
total setback on the sides, that makes for a
chal | engi ng design of 20 feet wde, so we're
hopi ng that the variance can be consi dered.

The design of the new house does use
the existing foundation. W have tried to
propose the garage in such a way that it
mnimzes the variance that we need. If you | ook

at the map, the proposed two-car garage is
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| ocated 30 feet fromthe side setback -- excuse
me, fromthe side ot Iine to give us that 30
foot setback so as to not increase any variances
required.

This house is served by nunicipal water
and sewer already, so we will continue to do
t hat .

We are here tonight to seek a setback
for the rear property line where we are providing
25.04 feet where 40 feet is required; the
conbi ned side yard setback, we are providing 47.8
feet and 80 feet is required; and we are
i ncreasing the nonconformty on one side where 30
feet is required and we are going to nmaintain the
existing 17.8 feet.

It is our opinion that this will not be
a significant variance and that it pose no
i npacts on the neighborhood. It will be in
keeping with nost of the other hones, or many of
the other hones that are already on the | ake.

This is Dan O sen, the honmeowner.

CHAI RVAN SCALZO  Thank you very rmuch.

MR. PILON: You're quite wel cone.

CHAI RVAN SCALZO | have a questi on.
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It just has to do with your property lines. Do

you own to the water's edge?

MR, PILON:. He does. | believe the map

actually shows into the road as well.

CHAI RMAN SCALZO  It's unusual. kay.
It al nost appears as though there's another
additional 10 feet fromthe property line to
the --

MR PILON:.  Actually, if you | ook at
sone of the photographs that we provided, | was
not quite standing on the water's edge when |
took them \When you're out there it |ooks |ike
there's a |l ot of roomback to the water.

CHAI RMAN SCALZO  So t he appearance
fromthe actual edge of the |ake, all your
di mensi ons woul d grow by perhaps 10 feet.

MR PILON: If you use that.

MR. McKELVEY: You're not bl ocking any
view of the other houses to the |ake?

MR OLSEN. No. There's no one.

MR MKELVEY: It would be hard with

all the trees there

MR. COLSEN: From Lakesi de Road there is

nobody who is directly behind us. The houses are
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either to the left or the right. W considered
t hat when we were | ooking at renovating, to
facing the water. | have one nei ghbor who is
directly inline with me on the right-hand side
and there's no one on the left. |It's a vacant

| ot.

MR. McKELVEY: | was nore concerned
about the two houses on each side.

MR. OLSEN: | don't have one on the
left. The one on the right, we're perfectly in
line. They actually just built there.

CHAI RVAN SCALZO  The vacant lot that's
next to you and then the lot next to that, there
was a snaller dwelling.

MR, OLSEN: Yes. Yes.

CHAI RVAN SCALZO | have no questions
nyself. Typically on applications like this we
will get input fromthe Orange Lake Honeowners
Association. W're going to give them an
opportunity if anyone is here it talk. For now
|"mgoing to turn to the Board.

M. Marino, any conments on this?

MR MARINO | would just ask what |

heard now for the first tinme, you' re going to
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totally denolish the house that's there?

MR PILON:. W're going to renove the
portion that is above the existing foundation.

MR MARINO  Ckay.

CHAI RMAN SCALZO: M. Masten, any
guestions?

MR. MASTEN:. | don't have anyt hing.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: Not hi ng.

CHAIl RVAN SCALZO M. Bell?

MR BELL: |'m good.

CHAl RVAN SCALZO: At this time I'1
open it up to any nenbers of the public that
woul d i ke to speak about this application.

M. Fetter.

MR FETTER Bill Fetter. 1s there a
hei ght variance in the code?

MR. CANFIELD: If I may, what the plan
indicates is 31 feet high. One of ny questions
woul d be to the architect is you neasured that
from whi ch side of the structure?

MR PILON:. | amneasuring it fromthe
aver age grade point.

MR. CANFI ELD: Height is nmeasured on



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DANI EL & JENNI FER OLSEN 59
the street side, so it nmay give you a benefit
t here.

CHAI RMAN SCALZO  That's actually nore
hel pful .

MR PILON: That woul d be.

MR. CANFI ELD:  Anot her question --
don't nmean to cut you off.

MR. FETTER. That's fine.

MR. CANFI ELD:  Anot her question that |
had is you had indicated you' re going to use the
exi sting foundation

MR PILON:  Yes, sir.

MR, CANFI ELD: Because you are doing
that it grants sone sort of credit here because
it's existing nonconformng. So you're going
back in the same footprint, which is all well and
good, but it's been our experience in sone cases
where the existing foundation is not capabl e of
wi thstanding the | oads and at a later point in
time it's determ ned that the foundation can't be
used, therefore a new foundation is to be poured,
dug or whatever. At that point thenit's off the
table, the existing nonconformng. It's a new

application. 1It's a technicality but there's an
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issue with the lot size here as well. So | bring
that up as a point of reference, that if in the
future it's determ ned that that foundation can
not be used, you may have to conme back to this
Boar d.

MR. PILON: Ckay. Does that also
i nclude repair of the foundation?

MR. CANFI ELD: No. |If you're repairing
what's in place you're okay. If it's a stone
dried laid -- dry stone laid foundation, which
nost of these are, you may find in sone certain
soil conditions as you know --

MR PILON:  Sure.

MR. CANFIELD: -- it may not be in your
best interest or your client's to use that
f oundat i on.

CHAI RVAN SCALZO | thought | saw --

MR PILON: It is concrete Dbl ock.

MR CANFIELD: It is concrete? G nder
bl ock or concrete bl ock?

MR PILON: Concrete bl ock.

MR. CANFI ELD: Ckay. The era probably
woul d have been cinder block unless it's

sonet hi ng newer.
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MR. PILON: In anticipation of perhaps
t he foundati on we have also reinforced it. W're
taki ng sone neasures to reinforce the foundation

MR. CANFI ELD:  Very good. That's it.
Thank you.

CHAI RVAN SCALZO  Thank you, Jerry. |
appreciate it.

| s there anyone else fromthe public
here to speak about this application?

(No response.)

CHAI RMAN SCALZO  One nore opportunity
to the Board.

MR. McKELVEY: Do we want to hear from
t he Homeowners?

CHAI RMAN SCALZO  Not necessary. They
had an opportunity and they did not.

At this point I'll ook to the Board
for a notion to close the public hearing.

MR BELL: [I'Il make a notion to close
t he public hearing.

MR MKELVEY: [I'Ill second it.

CHAI RVMAN SCALZO:  Mdtion from M. Bell
second from M. MKelvey. Roll call.

M5. JABLESNIK: M. Bell?
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MR BELL: Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. W wll
do our best to render a decision this evening.

(Time noted: 7:51 p.m)

(Time resuned: 8:46 p.m)

CHAI RVAN SCALZO  The next application
was Dani el and Jennifer O sen, 361 Lakeside Road,
Newbur gh, an area variance to renove the existing
single-famly dwelling and replace it wwth a
| arger three-story single-famly dwelling, and
i ncreasing the degree of nonconformty of one
side yard with a 25.04 proposed rear yard where
40 is required, and 47.8 conbi ned side yard where
80 is required.

Any nore di scussion on this?

MR BELL: No.
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MR. McKELVEY: Everything is close on
Orange Lake.

CHAI RVAN SCALZO  Honestly, all the
ones we've seen from Orange Lake lately, this |ot
is much larger in size.

The first criteria is whether the
benefit can be achi eved by other neans feasible
to the applicant. This applicant is interesting
because they're actually going to put the new
dwel ling on top of the old foundation. Should
t hey have been in here for say a new front porch
it would have been a pre-existing nonconformng
condition. That's not why we're here but just to
put it into perspective.

Second, if there's an undesirable
change in the nei ghborhood character or detri nent
to nearby properties. W heard no testinony from
anyone to the contrary.

MR. McKELVEY: It's going to be an
i mprovenent .

CHAI RVAN SCALZO It's certainly going
to be an inprovenent.

Third, whether the request is

substantial. By the nunbers it may be, however
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with their property line it does not appear as
though it goes to the lake. It al nost appears as
t hough they're 10 feet further away than their
of fsets do show.

Fourth, whether the request will have
adver se physical or environnental affects.

MR, MARINO.  No.

MR, MASTEN: No.

MR, McKELVEY:  No.

MR BELL: No.

CHAl RMAN SCALZO  Fifth, whether the
alleged difficulty is self-created. This is
rel evant but not determnative. O course it's
self-created. They could do nothing but they
have to live there.

That being said, 1'll look to the Board
for their --

MR, BELL: | just have one question.
You nentioned about the foundation, if there's a
probl emthey woul d have to cone back.

CHAI RVAN SCALZO  That ends up being a
building -- a code conpliance --

MR. BELL: A code conpliance issue.

MR. CANFI ELD: Yes. |If it's determ ned
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that the existing foundation for sone reason can
not be fully used, they may have to come back to
t he Board.

MR BELL: Right.

MR. CANFIELD: | think the applicant's
architect has indicated that they' re aware of
this and that they intend on repairing any
portions of it that may be deenmed to be unfit.

CHAI RVAN SCALZO. W al so heard
testinony about supplenental reinforcenents to
t he foundati on.

MR BELL: | just wanted to clarify it.

CHAl RVAN SCALZO:  Thank you.

Now I'I'l 1ook for a notion.

MR BELL: 1'Il nake a notion for
approval .

MR, MASTEN. 1'll second it.

CHAI RVAN SCALZO W have a notion from
M. Bell, we have a second from M. Msten. Rol
call.

JABLESNI K: M. Bell?
BELL: Yes.

JABLESNIK: M. Marino?

2 5 3 D

MARI NG Yes.
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o

JABLESN K: M. Masten?
MASTEN: Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3

JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The variances are approved. Mtion
carried, variances are approved.

(Time noted: 8:49 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 7th day of My 2019.

M CHELLE CONERO
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CHAl RVAN SCALZO At this tine |
need to step away and recuse nyself fromthis
application. M. MKelvey will be acting as
Chairman in this case.
Si obhan, if you could read the
application and then cone collect nme when
we' re done
M5. JABLESNI K:  The applicant is GDPBJ,
LLC at Route 17K and Auto Park Place. They're
seeking an area variance of (A) a BJ's Wolesale
Club for a front yard setback of 52.02 feet where
60 is required; (B), the fuel canopy with a front
yard setback of 36.5 feet where 60 is required;
and (C), l|andscaping requiring a 45 foot
| andscaped area for frontage within 350 feet of
an intersection. The applicant al so proposes
par ki ng and di splay of vehicles in this area.
They mailed out thirty-one -- excuse
me, forty-three letters.
W sent it to the County and we have
not received it back yet.
MR MKELVEY: State your nane.
MR, WOLI NSKY: Good evening, M.

Chai rman, Menbers of the Board -- Acting Chairnman
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for this application, ny nane is Larry Wl i nsky,
|"man attorney with the law firm of Jacobowitz &
Gubits and |I'm here tonight on behal f of GDPBJ,
LLC s application for several area variances in
connection with the proposed BJ's shoppi ng
center.

What 1'd like to do is first turn this
over to Justin Dates, who has al ready been before
you once tonight, to orient you to the |ocation
of the prem ses and the project itself, and then
"1l speak directly to the three vari ances that
are request ed.

MR, DATES. (Good evening. Justin Dates
with Maser Consulting. So the plan that everyone
has -- just to orient, north is straight up on
the page, the top roadway is Route 17K which we
have our main frontage on, and then Auto Park
Pl ace cones down the western boundary of the site
and then runs through, | believe it's the center
back out to Route 17K. Fromthe intersection
down here of Auto Park Place, Unity Place extends
and goes sout h.

So the project before the Board is an

89, 225 square foot BJ's Wol esal e G ub. That



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GDPBJ, LLC 70
| arge shaded area in the mddle of the plan there
is the BJ's building.

There are four tax |lots associated with
the project, two of which are the BJ's site we'll
call it. They will be -- that lot line will be
di ssol ved and those two lots wll be one tax |ot.

Al so associated with the unified site,
there's a R verside Bank parcel on the corner of
Auto Park Place and Route 17K and the Barton
Chevrol et deal ership down at the bottom the
southern end of the parcel site here.

Also on this west side of the site BJ's
will have a fueling station. This is a six-punp
fueling station with a canopy over head.

MR, WOLI NSKY: Thank you. So we have
submtted a fairly extensive application with a
narrative that sets forth and details the
vari ances and al so goes through the statutory
criteria that we believe, and the reasons we
believe that the variances will be justified. |
don't intend to go through all that with you in
detail because I'msure you' ve all read it by
now. There are a couple things I do want to

poi nt out.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GbPBJ, LLC 71

First I want to actually reviewthe
three variances with you. Two of the variances
are yard variances. This is located in the IB
Zoning District, so two of the variances rel ate
to the yard requirenents for the IB Zoning
District. Wat's unique about this site is that
it's essentially wapped around on nmany si des,
and part of it on all sides, with respect to
roadways. That essentially makes the yards
alnost all front yards. Conpliance with front
yard set backs are required.

So the two setbacks that we require,

the first one is actually at the rear of the BJ's

bui | di ng.

Justin, if you could just point that
out .

It's that little jut out there. It's a
7.98 foot variance. It's a 60 yard setback, so

60 is required and 52.02 is provided. The point

| would make on that one is that that is the only
| ocation basically that does not -- of any
structure on the property in that area al ong Auto
Park Place that does not neet that. So it's a

small width and a distance and a rel atively m nor
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vari ance.

The second variance doesn't have to do
with the building but it has to do wth a
structure, which is the fueling facility and the
canopy that is associated with that. Because
that is a structure, and it's closer to the
property line than 60 feet, it does require a
variance. The variance required there is 23.5
feet.

And then finally -- so those are the
two yard variances. The third area variance we
require is in connection with 185-18C(4) of the
Code which essentially requires that there be a
| andscaped area within a front yard al ong Route
17K in this vicinity. In many areas that's only
35 feet but in this particular area that gets
extended by Code to 45 feet.

Justin, if you could just point that
out to the Board.

MR. DATES. The green line up here is
where that 45 foot lies into the site. The green
area shows fromthe edge of pavenment of Route 17K
to the property. That green area is existing.

Right nowit's grass. |It's manicured | awn area.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GDPBJ, LLC 73
That is all within the right-of-way outside of
our project site. Again, this green highlighted
line here is the 45 feet that was referenced for
the required buffer area.

MR DONOVAN: Wiere are the -- the cars
or display or whatever, where is that |ocated?
Wiere was the encroachnent | ocated?

MR, DATES. The cars are right -- this
is our property line, here's our front drive
aisle. They're in between the property line and
front drive aisle, still on our property.

MR, DONOVAN:. The green area that
you're showing, is that -- while it's off your
property, it's |landscaped area between 17K and
your use; correct?

MR DATES: Yes.

MR, DONOVAN. Nothing is proposed
t here?

MR WOLINSKY: No. No. | nean we
wanted to point that particular area out. | was
just about to get into that to make the point of
t he di stance between the edge of pavenent of 17K
and where this is actually all occurring, which

"1l give you a little bit nore detail on that in
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a second because | think that in considering the
severity of the variance that conmes into the
equation, the parking area is really set pretty
far back.

So again just to reiterate -- Justin if
you could take that down for a second -- on the
two yard variances, again one, the first one |
spoke of, is a small yard variance just caused by
that little jut out there, and everything el se on
that side of the building conplies. The building
conplies with all the other yard vari ances.
That's the only nonconformty in connection wth
that particul ar buil ding.

Then the second one again is the
fueling facility which is not a massive building
but it has a canopy. The canopy is a structure,
so it has to conply wwth the yard vari ance there
as wel | .

So now in connection with the 45 foot
area. So the two encroachments there are the
auto display that would be done on behal f of
Barton, and then the second encroachnent woul d be
drive aisle and parking area. However, what |

want to bring to the Board's attention tonight is
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that we have been refining the site plan to see
if there's a way to nmake those encroachnents

|l ess. We've been working on that the | ast week

or so. | think we found sonething that wll
address that issue. | want to show you what t hat
is because | believe it will significantly -- it

won't elimnate the need for the variances but it
will significantly reduce the quantum of the
encr oachnent .

MR. DATES: Again, the orange is the
property boundary and the green |ine establishes
the 45 foot | andscape area.

In this rendition what we've proposed
for drive aisles and parking in the front has
been pull ed back. W went from-- the drive
ai sl e on the previous, we were about 48 feet from
our property line. W've picked up al nost 15
feet of it noving back. As we said, this is
still a working plan so we're still kind of
devel oping this. W have been able to nove those
encroachnments a little further away.

The display pads will still be in a
simlar location along the frontage present al ong

Route 17K there.
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MR. WOLI NSKY: So essentially to make
it sinple, we've elimnated the drive aisle so
there's only a parking encroachnent. Fromthe
edge of that pavenent it's about al nbst 70 feet.
| think it's precisely at 69 feet to the nearest
parking. That's a fairly wide area. W have a
ot of roomw th that change to | andscape w thin
that area. So under the plan that we showed, the
encroachnment was getting close to or around 40
percent of that entire 45 foot area. Wth this
singl e change of elimnating the drive aisle,
we' ve gotten that down to just 20 percent. So
that's a very significant change. It allows us
to | andscape within that area nore so. |[nstead
of 60 percent of the area being | andscaped, it
will be closer to 80 percent now and still be
abl e to accommobdate the auto display.

| don't know if any of you were here
but there was a variance granted already for auto
di splay on this property but it was in connection
wi th another application. At that time | believe
the auto showoomwas going to switch up to this
| ocation and there was a variance granted to

permt auto display at that tinmne.
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MR. McKELVEY: They withdrew that.

MR WOLI NSKY: That was w t hdr awn,
yeah. They never went forward with it.

| believe, unless you have any
questions for us, that's all we have at this
time.

MR. McKELVEY: Do any Menbers of the
Board have questions?

MR MARINO. | do have a coupl e of

guestions. You may have answered them al ready and

| mght have mssed it. Al the traffic wll
enter and exit to 17K?

MR. DATES: No. There's a main
entrance off of 17K W al so have sone
coordi nated entrances al ong Auto Park Pl ace,
al ong the western frontage as well as the
sout hern frontage here.

MR, MARINO. You're not |ooking to do
anything in the future on the south side of the
parcel down by Washi ngton Lake?

MR. DATES:. Are you talking about
further down?

MR MARINO  Yes.

MR. DATES:. That's not part of our
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appl i cation.

MR MARINO It seens |ike you' re doing
an awful lot. Maybe I'm m ssing sonething but
you' ve got a six-punp kiosk, you' ve got auto
display. | don't see why that's there. Mybe
|"m m ssing sonething. Wiy is it necessary to
have an auto display there with BJ's?

MR WOLI NSKY: That's a good questi on.
The auto showoomis behind. BJ's is an 89, 000
square foot building. The property is all owned
by Barton essentially. They want the visibility,
as other auto deal ershi ps have, along that strip
to have sone auto display where they woul d not be
able to have it and see it from 17K if they
essentially did it where their showoomis now.

It will be done nmuch nicer and in a | andscaped

setting as opposed to what you see out there

t oday.
MR. MARINO Thank you
MR. McKELVEY: Anyone el se?
MR. MASTEN. | have not hi ng.
MR MKELVEY: M. Bell?
MR, BELL: Maybe |I'm m ssing sonet hi ng.

On the auto display, explain that to ne again.
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m ssed sonet hi ng.

79

MR. DATES: So the boxes that we have

up here are hardscaped pads so that new cars can

be placed on them There's sonme al ong the Route

17K frontage and then we have a couple just down

at the intersection here where Auto Park Pl ace

and Unity Place intersect.

MR BELL: Ckay.

MR MKELVEY:

| think it would be a

| ot neater. They used to just put cars out along

t he hi ghway on the grass.

MR CANFI ELD:

John,

| have a question.

Actual | y maybe you can show what the

distance is fromthe property line to 17K.  Keep

in mnd that the variance is based on the front

property line. 1In this particular case there is

a green area fromthe property line to 17K and

that di nmension is substanti al .

VMR DATES: Correct.

MR WOLI NSKY:
were trying to make.

MR, CANFI ELD:

That was the point we

| think in the previous

application that was significant for the Board.

VR.  DONOVAN

Sur e.

The idea is to
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have a | andscaped area. Wen you're driving down
17K you don't see the property line, you see the
| andscaped area.

MR. CANFI ELD: That's correct. Even
grass counts as the | andscaped area.

Al so, one other thing, I'msorry. For
a point of reference, it was nentioned about
ot her deal ers and what they do on that corridor.
There are a few enforcenent actions in place
ri ght now because of the parking within that
area. |It's a constant uphill fight, so to speak
with sonme dealers. W're working on it.

MR, DONOVAN: If | can, 17K, was this
referred to the County? Have we heard fromthe
County?

M5. JABLESNI K: W have not heard from
t he County, no.

MR WOLI NSKY: So we understand t hat
and that you can't act on this tonight. Wat
we'd like to do is we're in the process of doing
this revision to the site plan that will nake
this front even better. W'd like to get that
before you in plenty of tinme before the next

nmeeting so that when you are ready to nake a
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deci sion you have a conplete record in front of
you.

MR. McKELVEY: That woul d be fine.

MR, DONOVAN. Larry, can | ask a
technical question? Mke Donnelly's letter
indicates that there's a coordinated review with
the Planning Board. | say his letter, his
referral letter. We'IlIl notify you when their
SEQRA review is concluded, indicating that it's a
coordi nated review, and we have to wait until
t hey' ve issued a neg dec to act. |In case the
variance is Type 2, we don't need to wait. |
think that's what you're saying; right?

MR, WOLINSKY: | said the yard
vari ances were Type 2. The front variance, |
don't believe that's a Type 2.

MR, DONOVAN. We'll need to wait in any
event .

MR, WOLI NSKY: Yes. W probably won't
get through that until the begi nning of June.

MR. DATES. W're |ooking to be back
before the Pl anning Board in June.

MR, WOLI NSKY: June. W may shift two

nmeeti ngs instead of one. W understand.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GDPBJ, LLC 82

MR. DONOVAN:  Ckay.

MR. McKELVEY: Are there any questions
fromthe public?

MR FETTER I'Ill chine in. Bil
Fetter, Rockwood Drive. Since it's such an
insignificant variance in the back of the
bui | di ng, why couldn't the building be
reconfigured so as to nove the footprint far
enough away fromthe property line to conply?

MR WOLINSKY: | nean if you'd |like ne
to try and answer that. Justin, you can weigh
in. | addressed this in the application. | nean
there's a balance in site planning between
parking area, internal circulation. So the best
way to achieve what you're asking would be to
push that building forward. |[|f we push it
forward we're eating into that front area al ong
17K, We're just making an assunption that that's
important -- we know it was inportant for the
Pl anni ng Board. W' re assuming it woul d probably
be inportant for you guys as well to do the best
job we can on 17K and not exacerbate the
vari ance.

MR. FETTER. | assune you're just
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taki ng a cookie cutter floor plan and laying it

on the site.

MR WOLI NSKY:

MR FETTER

No.

Then why can't the

bui l ding be reconfigured to conply with the

zoning? It's still

made up.

away with that

footprint.

in the design phase and not

It's not constructed yet. Wy not do

MR WOLI NSKY:

MR FETTER

MR WOLI NSKY:

little --

Because that is the Bl's

There you go.

It's a national tenant

and that's the footprint.

open.

public hearing until

it open.

MR. McKELVEY: Anyone el se?

MR. MARI NO  Not hi ng.

MR. MASTEN. Not hi ng.

MR BELL: |'m good.

MR. McKELVEY: We have to hold this
MR DONOVAN: A notion to continue the

MR McKELVEY:

MR MASTEN

the May neeting.

Do we have that notion?

make a notion to hold
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MR BELL: Second.

MR. DONOVAN:  Until the May neeting.
MR BELL: WAs it May or June?

MR. DONOVAN: | think in May we'll see

where you are. W don't run into this every day.
A lot of tinmes when we have a referral fromthe
Pl anni ng Board they recommend that we do an
uncoor di nat ed revi ew basis, which nmeans for our
pur poses we don't have to wait for the Pl anning
Board. Wen it's a coordinated review and the
Pl anning Board is the | ead agency, we do have to
wait for the Planning Board, if that's sinple
enough.

MR, WOLINSKY: We'll send you a letter
of our status. |s there any reason we can't
cl ose the public hearing tonight?

MR. DONOVAN: It's the policy of the
Board to wait for the County.

MR WOLI NSKY: Cot it.

MR. McKELVEY: Unless you're going to
give us a final plan.

MR, WOLI NSKY: Ckay. Ckay.

MR MKELVEY: W have to see the final

pl an.
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MR WOLI NSKY:

MR, DONOVAN:

85
Under st ood.

| " m suggesting May. Is

it your preference to defer to June?

MR WOLI NSKY:

It's going to be a

function of the Planning Board. Wat | said is |

will send you guys a letter to |l et you know where

we stand with all that.

VR,  DONOVAN

MR MKELVEY:

MR WOLI NSKY:

stuff wll --
MR DONOVAN

been here.

MR WOLI NSKY:

| s that okay?

Yes.

The County Pl anni ng

Ei t her have tinmed out or

Exactly. W just don't

know where we m ght be with the Pl anni ng Board.

VR, DONOVAN:

| think the nmotion on the

floor is to adjourn to the May neeti ng.

MR MASTEN

2

BELL: |

MARI NO;

5 » 5 3 B

| made the notion.

seconded it.
JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Marino?
Yes.

JABLESNI K: M. Masten?
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MASTEN: Yes.

JABLESNI K: M. MKel vey?

MR
(%)
MR MKELVEY: Yes.
VR

86

WOLI NSKY:  Thank you. Good night.

(Time noted: 8:15 p.m)
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CHAI RVAN SCALZO  Qur next applicant
this evening is Susan Schultz, 9 Ben's Wy,
seeking an area variance for a 12 by 40 rear
deck with one side yard of 19.7 where 30 is
requi red, and conbi ned side yards of 49.5
where 80 feet is required, a 12 x 20 rear
screened porch with a 26.8 rear yard setback
where 40 is required, and a third vari ance
for a 20 x 12 accessory building 2.8 feet off
the property line where 5 is required, and a
maxi mum surface | ot coverage of 37.1 percent
where the mnimumis 30 percent.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent
out fifty-three mailings. W also sent to
the County and we haven't received notice
back.

CHAI RVMAN SCALZO: Is it Route 3007

M5. JABLESNIK: Yes. Like just, just.

| felt terrible.

CHAI RVAN SCALZO  You' re shaki ng your

head so you understand what's happeni ng here.

For anyone that doesn't know what's

happeni ng here, anything that's within 500 feet

88
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of a County or State road, we need to send out to
the County for -- what's it called?

MR, DONOVAN. CGeneral Minicipal Law 239
review and report. W can't act. There's a
period of tine they have. This Board can't act
until they receive the report or the tinmefrane
runs out.

CHAI RVAN SCALZO  So in short story, if
we don't hear back fromthem by the end of next
nmeeting we can vote because their tinme has run
out. No matter what happens -- | won't say no
matt er what happens. W can certainly take care
of this at next nonth's neeting.

What 1'mgoing to ask you to do is
present your application tonight and we're going
to ask any questions we can. W're going to need
to | eave the public hearing open this evening.
Anyone here that's |ooking at this action, you
will not be re-noticed.

At this point if you could introduce
your sel ves and go ahead and present, then we wl|l
ask any guestions we have.

MR, MLLEN. M nane is Jonathan

MIlen, I"'mw th Automated Constructi on Enhanced
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Sol utions, Incorporated. | ama professional New
York State |icensed | and surveyor, |icensed
050746. | amthe sponsor for Ms. Schultz

regarding this action.

My first coment would be that the
nonconform ties have been existing for an
extended period of tine. For exanple, the | atest
i nprovenent that had been nmade to this property
subject to these area variance requests and the
side yard request was nade in the year 2001. The
situation has been in existence since the year
2001. I'mnot certain what the zoning was in
2001 but I will state that in 1986 when the
bui | di ng was constructed, that the side yard
vari ances which we are requesting a consideration
for were already nonconformng. So in 1986 when
the building was constructed the only conform ng
yard variance was in fact the front yard
vari ance. That being said, it's our position
t hat these situations have been in existence for
close to twenty years.

We believe that they do not represent a
negative inpact on the nei ghborhood, the

appearance or the environnent, and that
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essentially the additional area, the square
footage for living space and recreational space,
is fairly consistent wth the needs of the
current popul ation.

Ms. Schultz, she may want to add her
per specti ve.

M5, SCHULTZ: Just that this happened a
long tinme ago and | would like to correct it now
and cone before you, and hopefully I'Il be
granted a variance for ny hone.

CHAI RVAN SCALZO  Thank you. At this
point 1'"'mgoing to look to the Menbers of the
Board. I'll start wwth M. Bell, do you have any
questions on this?

MR BELL: Wen you nentioned that
there were already existing --

MR- M LLEN. Correct.

MR BELL: ~-- | guess it's ny
under st andi ng t hat what she's requesting was an
add on after the fact, after the property was
purchased. Correct?

MR MLLEN. That is correct.

MR BELL: Ckay.

MR MLLEN. M statenment is that they
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are existing since 2001.

MR BELL: Right.

MR MLLEN. At the tinme | don't have
access to what the zoning setback yard
requirenents were in 2001. | would suspect that
they are greater today than they were, and |
woul d suspect that there are nore -- that the
side yard variance is probably required today --
excuse ne. That the side yard requirenents today
are probably greater than they were in 2001 but |
have no way of know ng that.

MR BELL: | just want to nake sure
we' re understandi ng that existing neant that they
were purchased |like that but existing since that
time when it was added on.

MR MLLEN. Right.

MR BELL: Cxay.

CHAl RVAN SCALZO M. MIllen, this |ot
was created for the filed map in 19597

MR MLLEN: That's correct. It took
us sonme period of time before it was sold and
built on.

CHAI RVAN SCALZO It | ooks that way.

M. MKel vey?
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MR, McKELVEY:  No.

CHAI RMAN SCALZO M. Masten?

MR, MASTEN:  Not hi ng.

MR, MARINO. |'m good.

CHAI RVAN SCALZO At this point I'm
going to open it up to any nenbers of the public
that are here to speak about this application.

(No response.)

CHAl RVAN SCALZO  Hearing none, |'m
going to go back to the Board for one | ast
opportunity.

MR BELL: |'m good.

CHAl RVAN SCALZO  Very good. Then |'11
| ook to the Board for -- actually this has to

conti nue unfortunately. The public hearing wl|

remain open. | do need a notion to keep that
open.
MR MASTEN:. |I'Ill nake that notion.
MR BELL: [I'Ill second.

CHAl RMAN SCALZG W& have a notion from
M. Msten, a second fromM. Bell. Rol | call
MS. JABLESNIK: M. Bell?

MR, BELL: Yes.

o

JABLESNIK: M. Marino?
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MARI NO  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 & 3

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is going to remain
open. No one is going to be re-noticed. W'l|
see you here in May.

MR, MLLEN. Thank you very nmnuch.

CHAI RVAN SCALZO Did | nention |I'm not
going to be here in May? M. MKelvey will be

acting in nmy stead.

(Time noted: 8:23 p.m)
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CHAI RVAN SCALZO W are noving on to
items held open fromour March 28th neeting. As
| nmentioned in the beginning of the neeting, the
Gasparini application, 1064 Route 32 in VWl lKkill,
t hey have asked for a postponenent to the My
meet i ng.

In this case we actually did get
i ndi cati on back fromthe County for Local
det erm nati on.

Did the Board want to discuss this
application at all or did we just want to nove
forward to di scussing whether or not we are going
to allow this application to remain open until
the May neeting?

MR. McKELVEY: Move forward.

CHAI RMAN SCALZGO In that case |"'1|

| ook for -- M. Marino?
MR MARINO | would say let's leave it
open until the next nmonth's neeting. |If he wants

additional tine, fine, give himthe additional
tinme.

MR DONOVAN:  You shoul d have a notion
to continue the public hearing to the My

nmeet i ng.
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MR, MARI NO.

MR, McKELVEY:

"Il make that notion.

l'll second.

98

CHAl RMAN SCALZO W have a notion from

M. Marino, we have a second from M. MKel vey.

Rol | call

MARI NO

MASTEN:

M KELVEY:

5 3 5 3 » 3 » 3 O

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Marino?

Yes.

JABLESNI K: M. Masten?

Yes.

JABLESNI K: M. MKel vey?

Yes.

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing remai ns open unti

the May neeting, which

(Time note:

| won't be here for.

8:25 p.m)
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M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant is
Ri chard All en Monks, 4 Novelty Way. This was
hel d over fromthe March 28th nmeeting. They're
seeking an area variance to build an internedi ate
deck that connects the house deck to the pool
deck with a 12 foot side yard setback where 30 is
required.

Did we get a determ nation back from
t he County, Siobhan?

MS. JABLESNIK: Yes. You should have
t hat .

CHAl RVAN SCALZO  Local determ nation.
Yes, | do. Local determ nation.

The applicant did present |ast nonth.
| thought it was a straightforward application.
| had no further questions on the application.

| s there anyone here for that?

(No response.)

CHAI RVMAN SCALZO:  Not that there needs
to be.

Are any Board Menbers or any nenbers of
the public here to speak about that application?

(No response.)

CHAI RVAN SCALZO  Hearing none, 1'Il1
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| ook to the Board for one | ast opportunity.
MR MARI NO.  No.
MR BELL: No.
CHAl RVAN SCALZO 1'Ill look for a
notion to close the public hearing.
MR MASTEN: I'Il make a notion to
cl ose the public hearing.
MR MARINO  Second.
CHAl RVAN SCALZO W have a notion
M. Masten, a second fromM. Mrino. Rol
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » & 3 » 3 » 3 O

JABLESNI K: M. Scal zo?
CHAI RMAN SCALZO  Yes.

The public hearing is closed.
(Time noted: 8:27 p.m)
(Time resuned: 8:49 p.m)

CHAI RMAN SCALZO Qur next two

102

from

call.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Rl CHARD ALLEN MONKS 103

appl i cants were hol dovers. Actually the next
three, the GDPBJ, LLC and Susan Schultz were

hol dovers as well as Brennan Gasparini to our My
meet i ng.

Ri chard Allen Mnks, 4 Novelty \Vay,

Wl den, seeking an area variance to build an
internedi ate deck that connects the house deck to
t he pool deck with a 12 foot side yard setback
where 30 feet is required.

Any ot her discussion on this
application?

(No response.)

CHAI RMAN SCALZO It was pretty
straightforward. That was probably also skirting
that 500 feet fromthe County as well which is
what hel d us up.

The criteria, the first one being
whet her or not the benefit can be achi eved by
ot her nmeans feasible to the applicant. Sure. It
woul d be nice to walk fromthe one deck down to
t he pool deck.

Second, if there's an undesirable
change in the nei ghborhood character or detri nent

to nearby properties. It does not appear so. It
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seens quite in character with the nei ghborhood.

The third, whether the request is
substantial. Again, it's just connecting two
decks. It does not seem so.

The fourth, whether the request wll
have adverse physical or environnental affects.

MR MKELVEY: No.

CHAI RVAN SCALZO |I'mnot seeing it.

The fifth, whether the alleged
difficulty is self-created, relevant but not
determ nati ve.

MR BELL: It's not relevant.

CHAI RVAN SCALZO  Thank you, M. Bell.

And what is the Board's pl easure?

MR BELL: 1'Il nake a notion for
approval .

MR MKELVEY: Second.

CHAI RMAN SCALZO Motion fromM . Bell,

we have a second from M. MKelvey. Roll call.
M5. JABLESNIK: M. Bell?

BELL: Yes.

JABLESNI K: M. Marino?

MARI NG Yes.

5 » & 3

JABLESNI K: M. Masten?
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MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

Motion carried. The variance is
gr ant ed.

(Time noted: 8:51 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this nmatter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 7th day of My 2019.

M CHELLE CONERO

105



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK

In the Matter of
DP66, LLC
14 Crossroads Court, Newburgh

Section 95; Block 1; Lot 74
| B Zone

: COUNTY OF ORANGE
TOMN OF NEVBURGH ZONI NG BOARD OF APPEALS

Dat e: April 25, 2019

Ti me: 8:28 p. m

Pl ace: Town of Newburgh

Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZO, Chairman
JOHN McKELVEY

ANTHONY MARI NO

JOHN MASTEN

DARRELL BELL

ALSO PRESENT: DAVI D DONOVAN, ESQ.
GERALD CANFI ELD

SI OBHAN JABLESNI K

APPLI CANT" S REPRESENTATI VE:  SANTOS LOPEZ

NANCY FORREST

M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

X

X

106



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DP66, LLC 107

CHAI RMAN SCALZO: The final left over
fromthe March neeting is DP66, LLC seeking an
area variance to keep the w ndow graphi cs that
were installed without a permt in an existing
855. 7 square foot where 309.2 nmaxi mumis all owed.

We did get the referral fromthe County
and it is a Local determ nation.

The public hearing did remain open. W
do have our applicant here to present.

Any additional information from our
| ast neeting? | know Jerry, we appreciate all
your comments |last nonth. At |east your help
hel pi ng nme understand how t hat determ nati on was
made for the square footage of the etchings.
Even though the areas between them are cl ear
glass, that is still within the box of what's
consi dered to be the graphic.

So at this point do you have anyt hi ng
that you would Iike to say? Do you want to rol
t hrough one nore tine?

MR LOPEZ: |I'm Santos Lopez, vice
president of marketing for Orange County
Choppers. Since last tinme |'d been here |

traveled all over the world, traveling all over
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Newbur gh and Europe and Icel and and France, and
heading to Asia. For us it's not just a sign,
it's actually a piece of art. |It's recognized
gl obally as a piece of Anmerica.

Li ke I was saying last tinme, the biker
community is part of today's Anericana and the
two brands peopl e think about globally, believe
it or not, is Harley Davidson and O ange County
Choppers as well. W've built bicycles for the
presi dent of Malaysia to President Donald Trunp
to our troops. W're currently building for
OGscar M ke Foundation, Spartan Race. |It's been a
science, not just a sign. It's actually a work
of art that's been recogni zed globally that fits
t he bi ker communities. There are a |ot of biker
communities in the region, and actually they're
one of the nost giving personnel in the country.
There's troops, firefighters, police and the
bi ker community supports that. W're not the
outl aw bi kers. W're part of the Anerican
culture and we'd like to keep the sign that's
been there for twenty years. It doesn't really
affect the building at all. The building hasn't

been there for twenty years, our |ogo has been
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around for twenty years. It is twenty years of
the conpany. Just to keep it short, it's a sign
we'd |like to keep. Again, it's a work of art and
al so brings tourismto Orange County.

CHAI RMAN SCALZO  Thank you very nuch.

M5. FORREST: | would just like to
reiterate that although I didn't put the sign
there, | did speak to themon the cal cul ations
and how they were expressed, the difference.
Jerry helped nme out with that because the
maj ority of towns you're able to break it down by
the -- if it's pane wi ndows your square footage.

Al so based on what Santos said, it
would be a lot nore difficult of an argunent on
our end had it been a large sign in a wndow with
bright colors and letters and all of that. That
woul d be quite unattractive. | think he's correct
in saying that it is kind of an unobtrusive piece
of artwork logo that they're using. It doesn't
light up. [It's not visible unless you' re staring
right there at the building. The fact that
renoving it may still nake it be there because of
the tinted glass in the years that's it's been

up. So you could still have the visual but just
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not as snooth or whatever.

We're hoping that you'll take into
consi deration everything that he has said about
OCC and it's part in the conmmunity and around.
It's not an ugly sign taking up that anmount of
square footage in the window and it doesn't
light, it's not neon, it's not an electric sign,
it's not bright fluorescent colors or anything.
It's just the frosted glass over the tinted
W ndows.

CHAI RMAN SCALZO  Thank you very nuch.
It is a unique situation and thank you for your
presentation. | do recognize nyself what OCC
does for the comunity and how they hel p where
they can. | do appreciate that.

The issue that we have with the Board
i's when the code is devel oped, you know, we read
the code and we have to follow the code the way
the code is witten. That's why we have Jerry to
hel p us out understanding that. Unfortunately
sonetimes we get to a situation where our
applicants cone in and they are asking for
forgiveness rather than permission. | don't know

how we ended up in the position that we're in
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NOW.
| actually look to Jerry to see if |

can get a little help out of Jerry. Jerry, |I'm

not going to hold you to this nunber but is

wi ndow et ching sonething that's very frequent or

do we have a |l ot of w ndow etching signs in the

Town?

MR, CANFIELD: No. This is very
uni que.

CHAI RVMAN SCALZO  Ckay.

MR, CANFIELD. If that answers your
guesti on.

CHAl RVAN SCALZO It does. | can't
think of any other one. CObviously it's a
tremendous piece of glass out in front of the
bui l ding. Your observation is also ny
observation, that you really -- it doesn't shine
bright, it doesn't -- you have to really be

| ooking at it to see it. Again, just

observations. There are no colors involved. It's
a unique situation. |I've given it a |lot of
t hought .

At this point I"mgoing to | ook down

the end of the table to M. Marino. Tony, any
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t houghts on this?
MR MARINO To ne it's very
attractive.
CHAIl RVAN SCALZO M. Masten?
MR MASTEN:. No comments.

MR. McKELVEY: It's been there so | ong.

CHAl RVAN SCALZO: Wl I, | understand
that. Ckay.

M. Bell ?

MR BELL: |'mgood. No comments. It's

good. It | ooks good.

CHAI RMAN SCALZO As | say, it's a very
uni que situation.

MR BELL: Good art.

CHAl RVAN SCALZO At this point 1"l --
it's a public hearing. Are there nmenbers of the
public here that wi sh to speak about this
application?

(No response.)

CHAI RVAN SCALZO  Hearing none, 1'Il1
| ook back to the Board for one |ast opportunity.

MR, BELL: |'m good.

CHAI RVAN SCALZO  Okay. |'Il look for

a notion to close the public hearing.
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MR. BELL: ['ll make a notion to cl ose

t he public hearing.

MR MARI NO Second.

CHAI RMAN SCALZO Motion fromM . Bell,

second from M. Marino. Roll call

M5. JABLESNIK: M. Bell?

BELL: Yes.

MARI NO  Yes.

MASTEN: Yes.

McKELVEY:  Yes.

5 » 5 3 » 3 » 3

CHAI RVAN SCALZO  Yes.

The public hearing is closed.

you very nuch.

JABLESNI K: M. Marino?

JABLESNI K: M. Masten?

JABLESNI K: M. Scal zo?

JABLESNI K: M. MKel vey?

Thank

At this tinme before proceeding the

Board is going to take a short adjournnent to

confer with Counsel regarding any | egal

rai sed by tonight's applications.

| f

guesti ons

coul d

ask, in the interest of time, if you fol ks could

wait out in the hallway and we'l

very shortly.

cal |

you in
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(Time noted: 8:33 p.m)

(Time resuned: 8:51 p.m)

MR, DONOVAN. So Jerry, in terns of the
next application, the Choppers application, |
want to nake sure -- | have a very good nenory,
sonetinmes | renmenber things that didn't happen.
| want to nake sure. Wen this application was
deni ed back in 2012 the maxi num square footage
all oned was 75.79, now we're indicating 309. 2.
Has been there a code change in the intervening
period of tine relative to signage?

MR CANFI ELD:  Yes. Correct.

MR. DONOVAN: Wich allows for
i ncreased si gnage?

MR. CANFI ELD: That's correct.

MR DONOVAN: That's what | said. |
wanted to nake sure | was right. |'m second
guessi ng nysel f.

CHAI RMAN SCALZO: That's the basis for
sonme of the things that we nmay consi der here.

MR DONOVAN: | stand corrected. The
signhage is an Unlisted action. Thank you, M.
Chai r man.

CHAI RVAN SCALZO I'mgoing to go
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through the criteria again, the first one being
whet her or not the benefit can be achi eved by

ot her neans feasible to the applicant. That's a
difficult one because it's already existing. To
renmove and replace to the maxi mnum woul d stil

| ook |ike a sign.

Second, if there's an undesirable
change in the nei ghborhood character or detrinent
to nearby properties.

MR BELL: No.

MR McKELVEY: It's been there.

CHAI RMAN SCALZO It's a built-up area
t here.

Third, whether the request is
substantial. This is where what David just said,
in nmy opinion, cones right intoit. Fromthe
initial denial back in 2012 to now the code has
changed with regard to signage, increasing the
al | onabl e signage there. 1In that case | don't
nmyself look at this as substantial.

Does anyone have any di scussion on it?

MR, McKELVEY:  No.

MR BELL: No.

MR MASTEN.  No.
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MR MARI NO.  No.

CHAI RVMAN SCALZO:  The fourth, whether
the request will have adverse physical or
environnental affects. No nore than they already
are, so no.

The fifth, whether the alleged
difficulty is self-created, relevant but not
determ native. Certainly it is.

I"'mnot a fan of asking for forgiveness
rather than perm ssion but in this case the
etching on the glass is -- | can see howit can
be msleading to sone. | nean in that case they
shoul d seek out gui dance from our Code Conpliance
peopl e.

Anyway, that being said, does anybody
have any further discussion on that?

MR BELL: No.

MR DONOVAN:. There would need to be a
notion for a negative declaration for this
Unlisted action.

CHAI RVAN SCALZO  Thank you, Dave.

MR. DONOVAN:  Thank you, M. Chairnman.
You rem nded ne.

MR. MKELVEY: 'l make the notion.
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CHAI RVAN SCALZO M. MKelvey for a
negative declaration on the SEQRA determ nation.
Do we have a second?

MR BELL: Second.

CHAl RMAN SCALZO W have a second from

M. Bell. Roll call on that.
M5, JABLESNIK: M. Bell?
MR BELL: Yes.
MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.
MS. JABLESNIK: M. Masten?
MR, MASTEN:  Yes.
MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.
MS. JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The SEQRA determination is conpleted.

Onto the Board's pleasure for this
appl i cation.

MR BELL: [I'Il make a notion for
approval to keep.

MR MARINO  Second.

CHAI RMAN SCALZO: | have a notion for

approval fromM. Bell. W have a second from M.
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Mar i no.

gr ant ed.

Rol|l call.

o

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 » 3

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

Motion carried. The variance is

(Time noted: 8:55 p.m)
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CERTI FI CATI ON
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| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 7th day of My 2019.

M CHELLE CONERO
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CHAI RVAN SCALZO  Regardi ng ot her
Board busi ness. Just the neeting mnutes. |
read themtwi ce. | thought | had corrections
to tal k about but | was conpletely w ong.
Everything was spot on. | msread it. |
t hought M. dynpia said one thing and | had
toreread it. | had none.

"1l look for a notion to accept

the neeting mnutes for March's neeting.

MR MASTEN: I'l'l nmake a notion.

121

CHAI RMAN SCALZO Do | have a second?

MR. BELL: 'l nake a second.

CHAI RMAN SCALZO Second from M. Bell.

Rol | call on that.

M5. JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 » 3

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.
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Motion carried to accept the m nutes.

The last thing is a request for a
notion to adjourn.

MR. CANFI ELD: One question. Darrin,
have a question on last nonth's neeting. The
applicant, Darrigo Farns, the sol ar panel
application, it was before you to grant an
extension. | believe the action the Board took
was to grant that. There was conversation with
respect to -- | think John MKel vey had brought
up about the other activities that are taking
pl ace on the site, like other multiple
busi nesses. The applicant did admt there were
sone ot her busi nesses there.

My question from Code Conpliance is is
your Board expecting an inspection to be
conducted fromour office and a report to you or
the fact that you took the action, it's sinply an
enforcenent issue and it's sonething Code
Conpliance will handl e?

CHAI RVAN SCALZO I'mgoing to have to
defer to M. MKelvey in this case because | had
to recuse nyself fromthis action. John, if you

could recall.
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MR MKELVEY: |I'mthe one that asked
t he question, --

MR MASTEN.  Yes.

MR MKELVEY: -- because there's a |ot
of buildings on there. Are there permts for
t henf

MR. DONOVAN: | think the issue is an
inportant issue but | don't think -- I think it's
beyond the purview of this Board. This Board
granted the use variance allow ng the sol ar
arrays. They've cone back for an extension of
that variance. Cbviously the pertinent question
is what's going on there. | don't think it's
i ncunbent upon Code Conpliance to report back to
this Board because it didn't deal with the
vari ance.

MR. McKELVEY: The only thing | asked
was | asked that question and they said because
they're a farmthey didn't need it, the permts.

MR. DONOVAN: Wi ch may or may not be
true. | think it becones a Code Conpliance issue
i ndependent of this Board.

MR. CANFI ELD: | agree, however | don't

want to | eave this Board out of the |oop. Wuld
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it be prudent to copy you on our findings?

MR. DONOVAN: | think absolutely. |1
mean there is an application that's been
approved. If they conme back for an extension --
it 1s the approval of this Board -- | assune the
Board woul d be interested. A copy to this Board
is fine.

MR, CANFI ELD: Just for John, to give
you an opportunity to think about this, this
application nmust still go before the Planning
Board for a site plan.

MR DONOVAN: Correct.

MR, CANFIELD: It's not conpletely
done. They won't conme in tonorrow for a building
permt so to speak. That's it.

MR. McKELVEY: The only reason | asked
it is because he out and out lied to ne saying
they were a farmand they didn't need permts for
t he ot her properti es.

CHAI RVAN SCALZO  Ckay. Do we have a
notion to adjourn?

MR MKELVEY: [|'Il make that notion.

MR BELL: Second.

CHAI RVAN SCALZO  Very good. Al in
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favor?

BELL: Aye.

MARI NO  Aye.

MASTEN:  Aye.

2 » 3 3

McKELVEY: Aye.
CHAI RVAN SCALZO  Aye.

(Time noted: 9:00 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHEREOF, | have hereunto
set ny hand this 7th day of My 2019.

ifyszh¢LLL C oo

M CHELLE CONERO




